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There is no regulation of measure penalty in our Criminal Law except Article
57(1)~(10) and Article58—the measure penalty factors of sentence and fine - The
discretionary penalty of the Criminal Law includes the choice of penalty category and
how to sentence- The former is such as the choice of principal penalty - supplementary
penalty or security arrangement > whether apply the probation - exchang fine or
exchang penal servitude etc - The latter includes the measure priciple of increasing ~
mitigating or preventing penalty -
The different measure penalty of the same or similar cases by different judges has
serioudly injured judiciary public reliance recently - It is suspected that there is no
"rationalization sentence | ~ " justified sentence | - Therefore The Judiciary imitated
The Criminal Procedure Law of Japan that added T Improper Sentence | as the
appellate ground of 2th trial and as the ground of abrogate 2th judgement by 3th tria
in " The Criminal Procedure Law Draft | in 1. 2004 - The goal of the draft is to correct
and adjust improper sentence of judges by the rule of investigation after judgement -
The scope of study includes three parts :
- ~ Theinvestigate standard of discretionary penalty about the foreign legislation
Because " The Crimina Procedure Law Draft ; imitated The Criminal Procedure Law
of Japanto add " Improper Sentence ; as the appellate ground - the study of Japanese
judgement is the main shaft of this program - Then owing to the sentence system of
America ~ The America Sentence Commission ~ even it’s sentence guideline » has
specified the sentence dates by computer and statistic theory » the said system are
worth for our country to solve problems of differernt measure penalty -
= ~ To gather statistic and list the judgements about the sentence in courts
This Study will search ~ gather statistic and list the sentence of common crimes > such
as murder ~ burglary ~ deception etc in the district courts and the high courts in recently
5years - The purposeis to set up the measure penalty and generalize the situations

about " Obviously Improper Sentence | °
= ~ Thestudy of related problems :
(- ) Thefactors of measure penalty -
(= ) The measure pendlty of the 2th tria -
( = ) The measure penalty of the 3th trial —The " Obviously Improper Sentence |



standard of abrogating 2th judgement by 3th trial -
(= ) Theinfluence between uncertain criminal facts and the judgement of penalty -
(7 ) Therelationship between the victim and sentence -
(= ) Therelationship between theillegal search and sentence -
(= ) Therelationship between the surplus crimes and sentence -
( ~ ) Therdationship between the attitude of criminal after the crime and sentence -
(4 ) Thepossiblity of quantification about the " Obviously Improper Sentence |
(=) Whether the probation ~ deprive of civil rights or security arrangement is the
" Improper Sentence ; ?
B 4E3F  improper sentence ~ discretionary penalty ~ appellate ground -~ the rule of
investigation after judgement ~ measure penalty
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