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A Study of Legidative Law in MainLand China
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Abstract
Different form lega system in Capitaist
countries, the character of legidative system



in Mainland China is “One Unite, Two
Degrees, Many Levels’. “One Unite’ means
only the Nationa peoples Congress and
local governments have the legislative power.
“Two Degrees’ means both the central and
local government have the legislative power.
“Many Levels’” means the different degrees
of legidator in central and local governments
can divide into severa levels. This kind of
system was originaly promulgated in several
law, such as Constitution in Mainland China
Due to this system, it has some bad points,

for example, beyond the legidative limitation;

legislative conflict; the bad quality and in
legislation.

The legidative Law in Mainland China was
adopted at the third Meeting of the ninth
National peoples Congress, promulgated on
March 15, 2000, and effective as of July 1,
2000. It has six chapters and 94 articles. Its
main mission is solidifying the legidative
system in Mainland China and protecting the
unification of this system.

The legidlative Law in Mainland China has
some traits, such as wholly promulgating the
legislative system and basic principle; clearly
confining the specific range of legidative
power in national peoples congress and its
standing committee; primarily establishing
the mandate in legidlative system,
strengthening the  democratization  in
Law-making processes and transparency and
legislative Meanwhile, there are some faults
in this supervision law. The first, it excludes
martial law from national legislative system
(Article 93). The second, it cannot reasonably
solve the distribution of legidative limitation.
That is, the legal reservative range is too
narrow and ambiguous (Article 8; 9); thereis
no basis of organization law about the
limitation in the administrative departments
of the State Council of Mainland China. The
meaning of “according to law” and
“performing law” is unclear so it is hard to
control effectively by the rules in legidlative
law (Article 71; 72). Beside, the limitation is
unclear (Article 64; 71) and some faults in
present system about soluting conflict
(Article 86), so it cannot erase the limitation
conflict between department and local
legidlative. In addition, the legidation of

power and mandate in Economical Area is
short of limitation, so it is hard to apply law.
The third, concerning the legidlative process.
It is fault is the proposal subject is just afew
(Article 12; 13; 24; 25); people just have a
little power to participate in legidation
(Article 22; 40; 60). The fourth, about legal
explanation system, it just mentioned
legidlative explanation; and did not write
anything about judicial and administrative
explanation. The fifth, the range of legidative
scrutiny of violating constitution is too
narrow (Article 90); and it is process is
unscientific (Article 91).

All of these faults should be amended. This
study proposes some suggestions or
supplemental measures. By means of
legidlative reform, it will improve the
political system in Mainland China and let it
be democratic, legal, and suitable investment
area.

Keywords: legidlative system; legidative
limitation; legidlate; legidative law
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