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Abstract

Following the rapid development of science and technology, changes in the
industrial structure and firms’ cost-reduction practices in response to
global competition, traditional arrangememts of service provision by the
€ivil Law, including employment contracts, subcontracts or appointment
contracts cannot meet specific needs. Because of this opportunity,
nontraditional employment arrangements, including part-time woi'k, home
work, dispatched employment and telework, have emerged. Legal regulations
governing most categories of nontraditional employment are incompetenee
or lacking. Traditional concepts of laborers and business organizations
must be modified in the case of nontraditional employments. A clear boundary
must be drawn between atypical employment and illegal work. Moreover an
equal treatment principle should be applied to ensure interests of atypical

employees who work under nontraditional employment.




Telework is a new work arrangement dependent on information technology and
telecommunication equipment, workplaces of.teléworkers are separate from
their employers or consignors. There are four types of telework, namely,
pure external telework, alternate telework, satellite workplace and
neighboring work place, mobile telework. In addition to a comprehensive
introduction of telework, this research highlights discussions.on labor

law issues that may arise from telework. In general, given various

arrangements of telework. It is of the first importance to determine if -

people provides services in various way via computers and allied appliances
are “workers” or not. With this aspect, their identities should be judged
from their personal suberdination (dependence) to their employers. In
principle, each of the four types of teleworkers has the identity as an

employee.

To check working hours and to protect workers’ health, working hours should
be recorded by time cards; employers. should provide computers and related
Equipment. In order {o fully protect teleworkers interest, teleworkers
should be allowed to join labor unions and workers’ participation mechanism.
However, in this regard, an acceptance and invitation of unions and workers’

participation mechanism invitation is even more significant.

Regarding lahor safety and hygience, homeworkers’ or workers provide
services at satellite workplces should be subject to labor inspection.
Nevertheless, workers’ freedom of vesidence is protected and takes

propriety over the right of inspection conducted by the authorities




concerned. Teleworkers should be protected by social insurance laws and
regulations, above all, dieses caused by home telework should be covered

by Labor Insurance Statute and eligible for occupational disease benefits.

Finally, it is teleworkers’ obligation to keep business secrets; when
handling personal data, teleworkers must abide by the Law of Protection
of Personal Data for Computerized Informdtion Prosessing and the

Information and Data'Protection Law.

Keywords : atypical employment, part-time work, temporary employment,

home work, dispatched employment, telework, equal treatment principle,
pure external telework, altermate telework, satellite workplace and

neighboring work place, mobile telework, personal subordination.
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