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Abstract

To protect people’s real estate right, every country sets up detailed
registration system and its registration authority responsible for the
registering people’s real estate right according to certain procedures. The open
registration of real estate not only ensures the safety of property transactions
but also facilitates a country’s economic growth. In Taiwan, the 15t Article of
the Constitution rules that ‘people’s right to live, work, and property right
should be protected.” Real estate right is one of property rights protected by
the Constitution. And according to the 43 Article of the Taiwan Land Law,
‘the registration done according to this law has absolute force.” Therefore, it
can be argued that the establishment.of real estate registration and its
effective execution fully realize the Constitution’s protection of property
rights.

The 1%t item of the g7t /Article of Taiwan’s Land Registration Rules
stipulates that ‘Land registration means the registration of the right of
ownership or other rights of land and building improvements.” Therefore the
content of land registration includes the right of ownership and other rights.
The first section in the second chapter of China’s Property Law, passed by the
10th National People’s Congress in March 2007 and becoming effective since
15t Oct 2007, is clearly the source of law according to which the registration of
property is managed. From here its can be seen that both Taiwan and China
take the registration of real estate seriously, no matter the effectiveness of
China’s Property Law in the future. The establishment of this system is a
great leap in the protection of people’s property right.

In recent years the frequent economic intercourse of people on both side of

the Taiwan Strait results in the great need and use of real estate. This thesis,



collecting widely researches by related scholars and experts, compares real
estate registration systems in Taiwan and China from perspectives such as
general theories, their histories, current registration systems and their
defects. By the research result that illustrates the difference between them
and further discloses relevant questions, certain defects of current real estate
registration systems on both sides of the strait can be improved, in order to
protect people’s property right and the safety of property transactions.

The structure of a thesis has to be drafted before writing so as to define
the core of the research, to keep the wholeness and continuity of the context,
and also to keep the focus of the research away from ramification. Therefore
the research is in 7 chapters with 28 sections. A summary of them is as
follows:

The first chapter is/a general introduction that explains the motivation
and purpose of this research, its range, content, approach, procedure and
limits. The second chapter explores theoretical literatures of real estate
registration system based.on'a collection of relevant legislations and systems
of land registration currently used in every country. By doing so it
strengthens the theoretical foundation of the research theme, sharpens the
exploration of current land registration questions in Taiwan and China, and
furthermore points out the possible direction and path for designing real
estate registration systems on both side of the strait. The third chapter
analyzes widely the basic principles, conditions, methods, and effectiveness
of the transaction of real estate; it further clarifies the relevance and
coordination between the mode of property transaction and real estate
registration. The fourth chapter illustrates the effectiveness of real estate
registration and its relief; it discusses widely the meaning and use of real

estate registration, its practices in every country, and the damage causes by



registration errors, omissions, or false registration. The fifth chapter is the
core of this thesis, the analytical comparison of real estate registration
systems in Taiwan and China. It begins by analyzing the right of real estate
on both side of the strait; it then compares their registration systems (such as
histories, authorities, and legislation system) to define their difference. The
sixth chapter, based on research results of previous chapters, sums up
relevant questions of real estate registration on both sides of the strait, and
designs strategies for improvement. The seventh chapter is the conclusion of
this thesis and its suggestion.

Via researches of chapters listed above, how is the current practice of real
estate registration in Taiwan and China? Any problem in its management?
Is this problem separated from legal rules or registration theories? And is
there any solution mechanism for the problem caused? These are topics
emphasized in this research. Despite the difference of real estate
registration system in Taiwan  and China; the idea and foundation of real
estate right protection should be united. Therefore the discussion of current
registration systems and their problems, in the research I hope to find
relevant questions of real estate registration on both sides of the strait, and

moreover the solution of core questions.

Keywords: property right, real estate, land registration, property
law, rights registration system, deeds registration system, Torrens

registration system
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