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Z~ TS ( Abstract)

The sex scandal involving President,
Bili Clinton and former White House intern,
Monica Lewinsky came to a closure after the
U. S. Senate’s impeachment trial in 1998.
However, questions on the constitutionality
to enact the “Independent Counsel Statue”
have intrigued serious discussions. Specifi-
cally, the establishment of the “Independent
Counsel” to investigate on the President has
lead to a series of constitutional disputes, as
well as power conflicts among the three
government branches; the legislative, the
executive, and the judicial.

The “Independent Counsel Statue”
legislated by the Congress is impermanent in
nature. Its legal source of power originates
from the congressional authorization, once
every five years, for the federal judges
committee to appeint an independent
counsel subject to final congressional
approval. The purpose of the statue is to
ensure that the Independent Counsel be
independent and focused while conducting
political and criminal investigations on
influential political figures without being
interfered from above.



In fact, ever since its establishment in
1978, the statue has been questioned and
boycotted to varying degrees by the Nixon,
Carter, Reagan, Bush, and Clinton Adminis-
trations. Also, the function of the Indepen-
dent Counsel has become withered and
nominal due to deliberate resistance from the
executive branches. The central argument is
that the legislation, appointment, and
authority of the statue have incurred serious
constitutional violations. They are said to
have encroached on the president’s inherent
constitutional powers and other implied
powers, deprived the executive branches of
criminal-law  enforcement  power to
investigate and prosecute, and infringed
upon the personnel-administration power to
assign, examine/verify, and appoint/remove
government officials, and se forth.

During the prolonged disputes over the
constitutionality of the Independent Coun-
sel’s establishment and function, quite some
cases were furned over to the Supreme Court
and federal courts either for decisions or for
judicial precedents. The “Independent Coun-
sel” has brought forth constant interactions
and “wrestles” among the executive, legisla-
tive, and judicial branches, creating various
disputes and conflicts in American constitu-
tional systems. This research explores these
issues of disputes over the establishment and
funciions of the Independent Counsel in the
United States.

Keywords: Independent Counsel, separation
of powers, implied powers, executive
privilege, presidential privilege, privilege
immunity, the right to remain silence,
congressional investigation, power of
impeachment, judicial review,
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